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25 Maork Cmallo, being first duly swoin, depases and savs:
i 1 | any a toomet ress Secrelacy and Yoblic A fians Deneetar for the United S1p1es
27 [epariment of Iustive. Inthis capacity, Trom 24042 — 24k, 1 served as the chief spokesman for
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Atturney Genecal Asheroll and the Drepartment of Justice  Prioe o my position with the

Drepastrenad of Tustice, From 1999 .- 2002 | was the Cammunications Directer fur e Lnied

- Sdates louse of Represcentalives Commintes on Governmoenm Beform, | have served as Press

Csectutaty 1o LS. Reptasentative and Clairman of the Appropiations Committee, Bals

Livingstens, and 1am a vereran ol the Uniled States Ay [nlanley

2. Larn Tudly Comibiae witds the facts sot fuordh herein and make this affidavi bazed oo
ray persornal knawledpe unless atberwise sloted. The cxhibits atachod 16 thas afdavit are frue
and acrurate copies of the dacuments cited hergin.

3 Nuring my enore o e Degariment o Jestice, 1 was and | om fully famila with

the Depatment o Justice Folicy with regand dohe issoanee ol subpoenas e members of e

pews media, codified al 78 €11 £ 3010 (dhe “10) Canedelines™) and the Unaned Seales

Adtarneys” Mamngl Tile 2 Sectione 13 400 eatilded “News Media Subpoenas —Subpoonas i
sews Modia Telephone Toll Reécoids - Iotoirapation, Indictment. oc Arrest of Members ol the
Mears WMedia™ A toe and correct copy al Uee DO Cuoidehines s aftachoed heneta s Exhibil A
A true and correct capy od Uae LTS, Anloences” Mansal Tille 49, Seclion 15200 i angched hense
a5 Exhibil B.

i Acvcarding to che DO Cuidclines and U8 Atoorncys” Maonoal, " Me subpocna may

he: issued 1o any member of the ews media . withoul the express authorizatian af 1he Aftorncy |

deneral” except in those cuses where both u medio representabive agrees 1o provide e materiil

_gauglt and thul materal las been published or broadcast, Yee Exhibits A und B, Duting Lhe

adrinistiation ol Tuemer Avorney General Ashoredt, there was 8 speci e approval process by

Cwhich requests Ton the issuance of a sulpocna 1o 3 member al the news media were broughl ©

the Atloeoey General Ty authorzanen. The request foe a mamd jory sebpocod feo member o
T pravis wis it ed by a Neld eaffice and Was sent e Uwe Chied o the LT 5. Nepartnueot o
Jwslice £ rerminad Trhvigicor fer his recommetdation. [Fohe Criminal Division Chiel iecoimmmendesd

the issuanee of the press subpoceta, thal reoquest was theo sent foome in my capacily a8 Fublic

Adoars Trecioc, 1 amd emly o Tapprosve:d o Lhe issEamee of 2 sobpoei o e memper of the i
CASE NG GAFE'T OF MKk CORRALLD X HFF"I"UHP
- L1 MR T IS DOl AST XU eSS a0l Uil
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nesws rnedio, [would senl the tonquest o 1he reputy Afocney Creneral, whios upon has oan
corcieence, willd Torward Wl Aorpaey Genciol oo linal sphorzanoen
3 Any pereen o the chain af ppproval deseerberl in patagraph 4 mysely incleded,
s b he acthorily 10 deny o request to issee g press subpocna. Onee semeone i the chaig of

wappaoval dendedl o reyguesl, e request wordd not comtimeee 19 ke deliveied “op (he chain™ In el

: on i 1o cceggiong aler T bad denied regquests fer such subpoesnas, 3 recepved ealls from Deputy :
II Altorney General Comuey o mguire abont ealls he hiad received Trom eld offiees complviming !
iél|.'-|ru|. the epartmest s denials  The Depuly Atarney Gieneni] inguired as te 1he reasons why | 5
1

i]m{l rejected said reguests so thal he ¢oold respond 10 1he welephone calis he had 1eccived My ;
! decisions to deny reyuests or news modia subpecnas sere never challenped o1 overtuened !
[

fi. ly analyimg 3 1eucsl fon the issuance of o subpoens 1 a member of 1he pews ;

smedia o my capacity as Press Secretary and Pablic Al Threeler, | made ey shkecision 1o
alTam e aleny the recommendation of the Chizd of the L5 DO Crininal Division based on the
T Guoidelines, the L 5 Arorneys” Maoual and the evidence befere me 1 vonsidered the
histony of the underlvinge effense and 1he stilad justilicitions for seeking to sobpocna s member
ol the news mediz. | also determinsd, anong other things, whethor exigenl uiicumstinees

sesisied and 1he proper balanee betweet the public s interest in ihe free dissendinaion of weas

and indermaiien and the public™s interest in effective law enlorcement and e Tuir sdministriion
nl Justive.

! 7 The 0% Anerneys’ Manval 9-1 3400 deseribes "edigenl ciicurnstinges™’ o i

“sitwation “swhere immerlinie aclion is 1equiced weavold the loss of e or the compromise of o

- gty imteresl, Bchuhal 1 1 wndleastood the compromine of o secariy mieoese 1 mean the
compuiomise of a natiangl security alerest and Dapplied the standard af “eapent ciocumstanees”
when considering requests [o the eeivance af 2 suhpoena 1o a member of the pows moedia The
requiremen that “oxigent circuneslmess” ex1s1 s separate ool aparl zom the govermiment’s

;l reqquiremenl 1o hoee epsucvesstally attempied 1o okl the cegoested sfoimnting Jroer

aligrnativg nenmedia sowrecs. ansher {acior that | consadered.
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) [ Ute flieee yeacs (that ] served s the Press Scereteey apd Foble Adties Dircenr
for the United States Depanment of lwsice, | depied numersus reguests lar news media
subpoenis, including one reguest ina pubhic cotrupiion cdse mvalviogs beakes af praned Jury
infrmation, becouse | beligved the exacting requateniems necded for The isswance of such
subpacnas were nol mel. In thuvse thiee sears, [adiromed e recommendiation al the Chied of the
Creemimal Llivision o approse the issuance af o sohpocnas ia membes of the news media ooy
pne dime Do that single iestance, e underlying mater invalved an issue of grave natianal
SECUILY

9. e sitbpoenas isseed o bMark Foinare-Wadas and 1 ance Williams, copanters lor
;1I|2.‘r‘urr Froncies € hromrcfe, are drastically different. 1 understand that the Trepariment of
I Tnslice hax issued subpoenas 10 M. Famare-Wada and Mo Williams go 1esnly belure 2 San
Frameisen, Calilomiza yrand jury ond o prodace decaments relating o heir conflidential sources
an their iovestipation of the Bay ares Laborsory Ce-Dpemtive (CBALCOY) and 1he steroid
scandal in prolessional ahletics that they helped bring to light. 1he issues of sterods and
perdormance -enhinciog dowgs in prodessional sports and their wse by young adulis are ssaes of
prodund national impontance, a5 evidenced by Avooney John AsheroCs decision (in which [
wavs bivpbvetd o o on nodional telesision o persokally announcs a 42-cound imsdisiment agaimst

variews people led o BALCCH and Lo waet voutg peaple aboul 1he damgers ul performancs-

cnhancing drups. Aotrue aed comreet copey of the Deganiment of Tustice Press Release cntitled

“Fowr ladividuals Charped 0 By Ao Wik Money Laundenng and Distribodion of [Hsgal

Steroids, dated Feb 12, MR, i arached heoenwa s Exhibat O

10, I wauhl not have appooved the sseance of Lhe sobpoe s served o M. FPainaru-

Wada and 2Mr. Williams and, based on my expericoce, D do not Believe i they would have een

Cdasned ynder Tormer Adtorney General Ashoro Vs admimstration  Inthies case, there 15 no danger

to T v T of grove nptjenal secerily. Thaeae ace, hewever, ssaes of immense naticenal

ienHyTane that were browiht o zhe by e reporting af M Foaimaro-Sado and Mo Willtons.

In the balanee thot & required wunder the DOY Gndelines, the poblos™s miercst in the free
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1 digsernination of ideas and information elearly oatweiphs the poblic’s imtercst i effective law

X I enfarcement and the fair sdminisiaion af justice, pamiculacly in a case where the BAROCCH
3 crimdnal defzadants plead poiliy snd have serval their seatenced lime io prison
4 bl.  Based an my expericnes 1 belivee that the sulpgenas wauld net have been izsuzd

5 'under [oomet Adtorney Asheraft's admiedsiration Ger the further ceason L compelling Lhe
@ | reporters tn teatify in this instance would hive an incalewtahle chilling efiict on the proess, and

T wonll be o owoste of poverpment ond iaspaver resarees !
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EMfechijve: [See Toat Aanendlnents]

Cody of Fednal Bopzialings Ceitenisss
Tale 25 Mudicial adminisirzlion
"I.H_C'h_u_:!j.n_l: Departncnt oof lesice
Md Tan S Stalements o) Pulmy (Befn &
Anngn}

e SO0 Lolicy widly regord [0 Ww
lssuniace of sulipnenas in peernties o 4l
news meeclia, culipnenas Mo telephone totl
vecords of wembers al (he pews osdin,
el Ahe ander Popddlon.  [adicinicni,. [
atrest of, memfers of dlie poews iWedia.

Taecause frosdom of ear press can e 0o bzoader dan
thr fecdom of 2epaalers W investigane and repnrt the
s, the procscwionial powss of dle rowverneent
hanld nos be wied inosuch o a weay chad it ampaes a
wpellets iespanstbelicy o moven os benadly oS
possile conraversal public iseucs Hais pelicy
siatemczt 15 thus wnlendrd 1o pravide posiestoon ©r
iz aews micdia fwen: foras of corspelssy prosess,
whedier civil o criminz!, which smaghe eepaie 1he
M e gnl:|1|.':i|'._|::_ Tunchion I h:ul:m-:ing, L cancotm
thar the Deparimiend of fashige bas lor the wazk of he
newes qechia ok = nl.'F.llll'l'HfII[IF- l.'||:‘-|:lg:l1il.'l:'l o e
fare adanrisieation of juslics, the fallnw ing pwideiines
shall be adizeres! 5o by all mcwbins o0 T2 Cepariment
iz ik cascs.

(2] I o etesrmanag swhelier o pegeest ssudece of 2
sehpnena 102 membes of the tews media, o jos
telephone: w0l 1coneds nb any member of the pews
media, e approach in every cise muost be 1n Snise
te propet balapee between She puihc's celesee an 1T
Free dssseimination af id=as ar® infrueridlion 1npd The
pirelic's mteeesl it e Feclive ke enfeicement amt e
Faic ail manisteatien af jwehee

£ Al reasananle piempts skookd be zaide o a'naio
wigamannn feee allernalive snoercen heledc
coksilering 15:ng & subpocza g meEmber of 1he
ocws meddiz, and simdlarly all 3zasonabbe zligraanse
i|1'..-|:5:|g:|l::'.'{' 5l Fi 1 TYH k- taken berore
comsidvnng iZhuum 2 subpocma for lolephione ol
recoads of 2py membe of e oews aedia

(o1 Nepaiatnns wiih e needa shall 3¢ pwsusl @

Fage !

all cuscs iz wlneh 2 subpoena w02 meneer o the
news media i coniemplaed  These negdiiannns
shocld aieizpt o aczammndale che inteiests of <he
wial o grand quey with the gmigresis of e medic
Wilere 1ne nawee al Me iavesligalion permity, <he
poevernmeal sineld make clear what i neede are in 2
partenlan caze 2 well 26 05 willingross 1o respord fo
pactioular paghlems af the medi:

i Neperasoes wis1 e wflected monher of Gk
riows megden shell Be purssed anall cases inowhzh a
subpoeaa for (e Gelephone el zzeends of oay
sweembez al the new's mediy i cpcleniplaled where the
pospoissible Azssistant Atlorasy Goenepal fgeancioes
rhat sucle nuj;q-‘.mliﬂ:l‘ls would acl pps= g swkslzrlial
threat o fae imiegruy of e memstipalions i
cotnehiom wl kel the rcooads are seught Juch
detimination shall by revigwsd hy e Aneniey
Ciemgral wlen coodsdence @ subpoeed aulfozizy
wnedcl paraeraph (2 ol this so07zmn

(<] Mo subpocna B3y e issued ooaoy nembee of the
Mews Tecia dar fnl: 115 Iq:|.|'.‘|:]|-!'rll: tpll ne-coeds |:|f nmYy
wember of (e pews mediz withour the expiess
aelbrrizzion of e Anaey DGenceals  Posiairl
Fhal, if 3 membrr of the pews medss wich sh
pepripinas e comdeeted andel adiagiaph 4 of
(s s2etion expsessoy apices 16 providy e aloal
socaght. ond 1l Tt momaal ks oalecady mern
piklished op noaroasl, the Lried Eintes Aamey o
e responsile Assislant Armeincy Gzocial, afler
Favirg beee peesonally satisfied thal e poquere e ods
of this secliom have be=p mel, moy andlisaize i$501mR00
al the suhpoena and shaik Moeafier submat e the
QMice nd Paslic Afns a wcpen dealing she
cirpurtsiances  sarrgunding i gsswance ol che
subpnena

8% [ reguesting e Adnrney Cicneral’s aurhonzalion
For o subprens w1 geesbe: of e aews meobiz, e
fotlewing principles wil 2pplw

(1% ba crirminz® mases thepe Sisonld 've ceasonase
groanes e believe, bieed  ononfmater
abagine:] ram nomneca sodsces, a0 o cricws
bias ocewrecel. ard hal e infemmasien sooght o
ecssenlizl e 3 swgpestfol o ey estipalion--
particubarly with  pefereree o clinmctly
eslablicling ozl gp Anpocac The serperna
dwald aar e owsed o pblun penphezai,
reresseial. oy sgeealalve i T3l ol
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(2 Inocivil 2awes thoie Shacld be ressorable
prounds, based oo nonmedia soeices, o Leliewe
T b ilfeimation seaght = csseolial o the
successlul campleizon of (he lidicalion & case
ol el lential ngaziabees The snbporas shoald
154 be wsed 19 oblan pariplieral, aopessential, ar
spezolariy v iafoimiazion

(37 The governmenl shauld have onsuzeesshiily
engped 1o ohlyin e infermation Bons
allemarive moarsedi seeees

(dp The use of subpssnas o aedbers of e
news medu =lanld. e5crpl crdsr  Lhipont
Tirceresiankes, be liened e the seclration of
publisheed cpformation and o sach seirenzdiog
circumaranges as delae o e acewaacy of e
|.1I.1|:|Ii:"i|'ll:|:| |||I'|:-|:r|1.1‘,1|:||1

I_.'S-]- Fuven :-:l.-hpl:.:'nn. muagrizadion 1eguctls lam
publicly disclesed indemwiaon sleadd be Araled
willa care sn avokd claitns of hatassme

(%) sekposnas showld. wherswer posachle, he
directed al waenal whmeanon reaardine o
heied subyoct macier. shookd cover 3 reasanak by
flicdted pesied of niner, 2 slewld  avaid
requinicy peeduction of 3 Inge volupy of
unprblisied  waienal They <Tould  give
reasand™ly eng micly nodce of the deseend for
documenz

SR Bn pequesniag L Aneiney Cieneral's apihorizaticn
len o swdpaer= for e telephorz ol ecords of
members of dic news nesdia, the fallow g priociphs
will 2pply:

1 F] Tleem wlpald be peasonabic g|.::.|,|;n.:| ua brlpve
hat a crieee los heen copgrtteed gmd a0 M
nlarmalion seughl is esenial oo the sucsessiil
iﬂt'l!ﬁ‘.tg;:ltl.l'tl|1 uf huterioqe The 5.|l:'p-u-:‘n:| iy |l
ke ax n:||::|rtl'.1.'|:,-' d=zavn as ::.-:|-5;1I:|]|_'; 1l sl d ke
duected al relevant usiozwater: regardivge 2
linmlzd  schpert maekes amel shaald cover 2
ledieabdy linded anse jeeriog I acdlmie,
pror o o=zeking e Acloiney Grneral’s
authiaZeation, e povconment  shoobd  have
prr=eed all reasonatle alwrmadsve invesligation
slepr o equited by paragaoph [ f et secnan

12F Wlen Meie lave bedn nepananoasg el o
membes of the povs mediz whase telophane Lol
tecoids 3ie 13 be subpacnaed, e ok shall
br guern rcosenzhin and timely notee ol che

Faze 2

deienminzusn ol she  Adoraey  General 4o
authaeize Hhe suBpoeaa and e the govemane o
Hel=rds 55

(31 When the ieleploen ol arcords of a aneanher
al e news eedly fMave beeo sikpacmacd
without Uit maglcc pr-::-'.'i-di.-.l:l for in !,'I.'II.'||':r.'IF||:|
(z1:21 of this  =ecriem,  acdihcalion of Ahe
‘jLIl_‘IFIﬂ{I!lCI shall br: Ve !h:' mg naher al e nrw's
rcdia a=s =oon Wereaflee as il is deiermnined 1hat
o] potifizanaa will e fonpEes pose 4 clear apd
substantal thicas o e inlentily  nf o ohe
vesaton Inoany evenl, suchooosifcaton
chall occwr willin 45 davs aof a1 rewum mads
persuan? o ths wwpoena,  exeept tkar e
Icimarsible  Assistam ARatacy Geasial neay
aptliores abeboy of aopdigatien I pe mee ian
ag add:ligral =5 days

4 Agy infeimation a%aiced o 2 resull of a
u:'r.-pq-rnﬂ ! Tiar I!r:l:"pl'.l:.r:r: *ali pecanls =lal?
b clasely keld =0 a5 10 pacvenl disclusue af e
informaton o upauthorized  sersons or or
HNTIRRET pun poscs

thp ™o merber oF the Depzomnc: ohall swlgeer a
membes ol the a¢ws medm to qoesnscing 05 o any
olfense wheel be js sospecicd af biwag conuzdiozd in
the cowrse @, oF arising ool al, ilic coverage or
rll'.'-::'.lijﬁlmll af = ew s KAy, nr wihlke ur¢¢|1uﬂ irile
praformance ¢l las official dulizs a5 o mocimber of the
niks meeclza, willveul e CHIE A :l;jlln:.:it].' al L
Algarnew Geoneral  Prechieed eeeerver, Thae whei
ekigenl ocomsaness preclads prer approval, (e
irquire crls @l paragraph (1) of 2his sccnon shall ke
uksereed

(v A member of the Depaaiment shall secure he
cipresa awthority of Me Axcomey Gemneaol before o
warranl foq an sroest s :-|:||,=|]:|1II 1ad whenese: pl:.ss.i"m'l['
kefore an aaes! 1o equeany 3 wandi, oF 3 mznke:
ul e s cicilia e iny offease wlhicl o 15
sspecred af 3t ing camnaiod o the couese of, g
arsng oug &0 the cos geage ar invesligalion of o Tews
st of wAile engaped o e pulfﬂmulh&t ! e
oificial datics 250 memEer o Uae news niedia

() e omewbim oo thy Depacleenl shall presonc
imfratioe 40 3 geand oy eeeking oo bl el
inchicapens. a: e aronfozmation, agaicss 3 memibeg
of 11e news nedia (o any olfemse which e o
suspected of Maving comautied in the course of. ar
:|ri5ir'u_.; ol od, the covrdpe aa uzesnbipalien af 4 pews
sy, ar while engageed 19 the perfermance of Tis
oificiab dwries 3% 3 mwember al 1Te news media,
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wilhuat  the [t R iul|'||:-|i:].' ol the Al
{rzneral

k1 In requesting e Atoraey Goneral's sathonzativ;
I cdaethion, o aowsl ol w0 t2ek an acest waram for,
of Soomesens imfoemation 16 o miamd ey seekiap a
bl ol adictment g 1 2l a2 i foaatioa agains, =
membor of te mews media S oon oflease winel: Tie 1s
sespected od havice socoansd dwoane the couzse al,
or ansing out gf, T cnverapye o1 ipvesipalion o 3
neds slewy, aa codnniited wlile cngaped ia e
protnrmanes af liis nflicizl dities as & mambec ol e
o [ n'.-:l.l'.-u._ g mentler nf o ﬁcp:nll:’!tl'l[ chall z1ace
Al el necessary for 2etetrcinalign of e mazes by
the Awormey Goncaal A ey af e zoquest shall be
senl ol 2 Lrireclar al Fubhc AMrs

(1) When am acest o queshoning ol @ member of the
nos padid 15 necessaly befare oo awthozizasion of
e Atgrrey Cereersl c2n be nbiained, autziicanion of
e amail € guestiorenp, e cizcumislarecs
demwersireling thar an ¢xcepiion e che ceguaen-ent al
preee awilinsigsiion esdsied,  aed 00 sRMICnL
contaning 1he infeimnizon chal woeld have bees
given m dcquesipe fior aailigaazalion, slall Lo
cammi;icated smredatels da che Alhomey Seneal
and 12 1le Lhezeran of Pallic AMe

Ced D Vgl af the jafenl of dis Seclite o poolcer
freedom of e miess. aews pathening fuaclions. and
vesws i siees, WS aehcy stawemnenl docs acn
anply 4o demacds for porely coremeroial o linonoal
otz nazelited o the oowes l;,.:lhl:li:lli;, ML o

(u) Failare 10 obtain the prioe appleval of ks
Aderney Geaeral may saasulele pinonds freoan
adranitmative  wepficnksd  or ottt apgtophace
disciplimary acoern 1he principles seb ferly o this
soglicn a0 00 inteoded 0 creale gr esosmIe awy
lepaly enlzroesble ryght i any presan

IDrder Mo RLa-RD, 43 1R Fhs i Hoe 1R, | RE]

SOLRCE: 0 3@ 2'eTT Dec 290 19HS;, 21 ER
Findd, Iy 2%, 198G, 3L TR R4ZY, Marcl: |5, 1988,
SO LR 32337 Juie [4, TR Dnde No ZUTWAE, Gi
CR_I2704, Mach Xs 10 @1 FIL =020k Sept 9,
P Chaicr Mo 2G07-ZHG, 48 PR LE2I00 Aprd 13,
20y Ordey Mo 28074, 75 TR UGS, Mazch 6,

2NA, urless atlier wises ek

AUNTIORITY: 3 L2300 300 28 LB 509, Sl
SPUST Q200 prsca, 1 e and Pubdiz Law LL7-

I:'.'||e'_r. 3

N5 1 Siar LF5R TR24

MCE IS 50O X3CFR S S0
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A5 AcEys' Mar. Bl b 2NN Bajge |
.5, Arcerreys' Manuaal 2 11 400

FHTTZN STETEZE DZPARTHMERT O JJAOSTICLE
IMTTED STATES ATTIAREZYZ' MANTIAL
TITLE 3 - CATMIRAL RDIVISTON
UBEAPTER 5-14 0 OETRIKTHG EYTREHCE
Occoper 1999

9-13.400 bWews Media Subporrmas Sunpoernas Eor Wews Media Telephone T2l Aecords--
taterragation, [adiszement, or grpocst of Memoers of che Hews Hedsa

Froopduares and skandards megarding cthe isscance of subknofnasz oo memnners [ che
nows oodie, gubporpnos Eor the Eelesphorne toll records of rerlkers oC cho news aedoa,
and the intcrcrogatizn. indickmant, or arresc of members a0l che nows aemtea arfee sk
foreh m 2R 07, 1P B & %10

1% iz rhe epar-mant'e policy bo protect frecdom ol che presis, tie fews gather-ng
tunciizon, and nows madia sourses. Thersefore. all atcocneyve conoempalabong che
isouance 2f such subpecnas, the interrogation of a merkec 2f che new media, or “hie
inztzakbicn of criminal peocerdings agzxinst a merbar o che news media should ko
aware 5t the requaremernts of X C,ELT. L S 12

EMCERE Ln casges inwolwing odlgonl ciccamttences, such as whkere imreodiake ackien
'8 required Ta avcul e lass =l Life ar khe corpromiste of & sopuricy intorest. the
R &) T HH Elpl:-:'n'.'d'. cl L SLLurney Simwtral isn necassary nriar to the igkcerogakian.
indicTansn., ©oF arreslt a¥ a4 meobeer o af o Frwe e meddia far oan nEfeRss whRich =e =
sUnpecekrl ob kaving commj REpd Jduring che couarse af, 21 atising our af, Ehe coverage
mro1nvesTigdtoin o 4 newn nbary, ar cormiceed whiie engoged in kEnc perfarrance of

bans ptficial dutoes 45 4 recatwer 3fF Lhe faews redisa. The Abtorney Gonecral ‘s

aalborizaliin 1y alae reguised befare issgance af any subkpoena ©o a rembzer af cho
roemars mercdlal . eewpeepd. i Rhour rases wherse krkth oa redia represenbariye AqQresn Eo

pravicde thre materisdl saught and that maceriol has boen puhlisked or Lraadoase, o
addicion, the AlCterrey Qeneral's pRificgsion 5 roguired before the issuance of a

muatpoesnd [or ke Leleanane well resards af a meebker of the news modia Failuagse o
SLibair: Lbee pracer approwval of The A&2tcrmy GAnera., when reguired. may consktiktate

gravndsi For fisciplicary action,

WUsenawnr Lhe govarnment secks Lhe ACLarney GQenecral "5 auinorizacion pacsuant o
A k.m0 10 in & rase or maticr undelr the supervrision of che Criminal
Tiwimion, tre Policy and ErtatuTory Enfoycement Cnib of the Offics of Enforasmant
gacralions shold B oconftacTed aT T2 S14-0BLE A memorancum of (obhoor Se{Uencing
Abtorncy Sencral aatharezation shauld summarize che facts of Ehe
proscoubinn/investigation and dosrribe atcemprs o cbtain che woluncary cooneration
~f rhe oaws media through negoriation #pec.fically acdrcss and claborace rejqasding
thore fackorr lisbed ab 23 O3 w4 S0, ¢ 1EI11-8% o 1@l cl-41 as ave applicable co
the casc or mabbeT presented

TN cases or mackers under bhe cuperwvision of otker Diwviciaong of che Departmonl at
vusticte, Lhe appropriate DLvicion saoulc be contacted.
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Bpaﬁmznt of Justice

T IYIMEDIATE RELLEASE AG
THLRSDAY, FEBRUARY 12, 2004 f202) 514-2007
WWW.USR0LGOY T (202) 514-1588

FOURINDIVIDTUALS CHARGED TN BAY AREA WITH MONEY TAUNDERING AN
DISTRIBUTION OF TG AL STERO RS

Caapereative (Bafenl

WASHINGTON, DU, - Angrney Jeneral John Asheroft, United States Atorney Kevin Ryan,
Internal Reveaoe Service Comenissiener Mak BEverzon, FDA Commissiener Mark deCiellan atd San
Mateq County Sheniff Doa Hocsley aoneunesd today that four individvals have been charged ina 42-
connd indiciment raturned by a San Frapcisco grand jury on charpes of conspitacy, money lzundering
antdl distribution af anabolic siereids w0 dokens of etite rack and field allletes and professional athlates
from Maror Leapue Bazeball and the Mational Faatball Leapus

The delendanis namcd in 0e indicuoent oday are ¥ictor Conte, I, 53, of San Mineo, lames |
Valente, 4%, of Wedwood City, Qe F. Anderson, 17, of Burtlingarne, and Bemi Karchemny, 71, of
Castro Valley. Defendant Conte was 1he president and chief executive officer of the Bay Arca Lab
Cooporative, or (BALCON. Defendant Valente vas the vice-president of BAT.CO Delendant Andeison
wis & personal tiiner, who prechased performance-cnhansing drugs from BALCO and distoibated theom
10 profiessional mihletes Defendant Forehemny was a track ceach, who acquired performance-enlionei ng
draps from Conte and provided them to Irek ah]etes

e changes retaened by the grand jury today are: conspiracy 1o possess wilh intem to disinbote
anabalic steroids, possession with intent i distiibule anabelic steroids: conspiacy o defiaud the Lnited
States: introductinn znd delivery of misbrended drugs into inlerstate commerce with intent ta defrand;
and miskracding of drujzs held fog sale wath intens to defraud. ln addition, defeodants Cooe, Valente,
and A nderson are ehaged with possession of human growth hormans i iotent 1o distriboaoe,
conspiracy to lannder monetary instruments and monsy laundening

LInder federal laws, distribution of steroids i illegal becaoze anabalie slerpids are a controlled
substance. Another faderal law makes it illepal w0 distcibte human 2rewthy hormone except cnder
limiredl cncemstances The defendanis ace alss chaiped with misbranding teoabydrapesteinone {10 «
cssentially, failing w0 comectly label the drog they weie selling - which ig a criminal viglation of the
Food 1rug and Cosmetic At

“Wothing does more 1o dininish oul pokential - 1xath 2 individuals and a3 2 nation - than ilegal drup
abuse,” said Atioiney (reneral Asheigft " 1he sragedy of se-called perfoomance-eohancing diups i that

Aipsianww usda e oondor 28 Fehinee w4 ae 1R3 htm MM
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they fosder the |ie thar excellesce can be baupht cather than emnesd aod that phivsical preential is an
assel i be explotied rather than a gift 1o be nurtuced. Tllegal steroid use calls inte questicn aot only e
fnlegnty of the alhletes whn ose them, bot the nlcgnity of the sparts they play These dmgs ace bad fop
sparts, bad Fe the players and bad for the voung peaple who look w athleies 25 ole mode|s ©

"1 hzse Mlegal substances theeaten b underning the imtegeeey ol spoct at thae hiphest levels: at the
(Hympics, i the NEL and 1 Major Leapue Beschall,” sind 105, Anorzey BEven “The all=gations
conlained in this indiciment imwalve an organized ctlon o distiibule illepal anabolic steroids and othe
perfonnance-2nhancioy sebstanees o 1op athleles The Indictment also allsges a systemalic cover-up
concedrring the trae natwre of the drups being rafcked i, by disgeising 150 drugs, and by Jaunderiog
the procecds of the ciiine The nse of stoodds sends cxactly the wiong measage to Acienca™ voutk: Tn
ceality, there we no shoncwts to suceess '

"Eimilar to tax evasion, meney lawnlening is a means by which erimingls conceal the proceeds of
Megal aclivity from the government,” said TRS Comimssiooner Fversan “This investpion waok shape
whan an TRS Crinnigal [Investipator detconed suspicious cash transactions on the patt of 3o Conte
cuemgh a combination af raditina] detective work and twougt e use of dala heased i the Cunency
Banking Metrimval Sysiem, an anti-money Jaandering: wol which imacks lurpe movements of caga ™

"EDA will continue fr wank with owr law enforcement partec:s to 1ake 2clion against thoss whe
endanger the public by manulzcturing, disterbulong, ar selling illegs] drups and misusing egal dougs.™
said P14 Commissioner Wk B MeCleilan W1 | FPh 1Y “Unapproved anabelic seiaids posc serious
lanp-tamm Lealth riskes, snd powerful prescriptivn medicines like ::r}fﬂ'l.Tt‘J]'m'lL:iin carry finportand resks
when misnsed

According 1o the indicement, the defandanes are alleged to bave conspiced Lo distriboee periormanes-
erthancing: drugs 1o dozens ot pmﬁz gsiongl athlztes, ncluding anahalie stevods, i @mewth hormone
(HGH™, eryvthoopoietin (R, modafinil, and vacious ofhe prescoplion drugs.

The mfhletes invelead zre not named eiher in the indictment ar 2 seasch wearrant afhidaal wwhich wos
wnsealed today as well. The athletes” wentities are oot & matter of public record

The indiciment allepes Uat between December 2001 and Seplember 1, 2003, Mr. Caonle, Mo Valeote,
My Arnclerson, aad Mr. Korchemoy eanspited 0 possess with intent to disttibute anabolic slersids, and
allepes 5ix Sepacain oceasionsg 10 wlich steroeds wieee actually distribuead v athlenes, The indicimant
further alleges that batwween September 1, 20000, and Seplember 3, 2005, M. Conte, 300 Valente, M
Anderson, and Mr Kerchemny conspted 10 deliaud the United States though the disiechution of diues
10 athlestes in windation ol Eeideral Tawe i the follnwing vy

- Tle defendzmy distriboted an arabalic statoid io the term of a testosteronc-bassd cream the
conspi oty deseribed a5 *The Cream,™ without wlequate diections regarding ils wse i its labeling.
According 1o ihe indictrnent, the sleroid kad been puxed wath an epiicsiosterone cream prioT in i
disteibwaticn to athletes specifically with the inleation of balancing the usct’s tesiosle-onsleplestostcrons
Laniar, Thus concealing the individual ahlete’s elevated testosierone Tevel Tiom dous wsiing

- The defendany distribated a liguid deag described as “The Clear,”™ subsequently ideniified as
“etrahydrapeinnome” or “THG, withol adeguste diyaclions repirding? its use i ifs Jal:u:l‘.ng
Acoorrling 1 the indiciment, the ca-coaspuAiees recommended] the substance to athletes a5 a “desigreer
stecoid” o "stereid-tke derpvative” which woold proavide "stereld-like™ effects withoul causimg 1he

mhleds b test positive [or steroids
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w The detendants dizpensed human growth hormaone, ervfuopoistio (CEF™} ard modadingl to afilees
wilhow? a required presciiption aad for a purpose olhe dhan treama of a disezse oo tecognized medical
condlinon

The indictmment fucther alleges tha! dr. Coate, Mr Valente, dMr Andeison, and Mr. Kachemny vsed
3 varicly of technigues 1o execute 1heir conspitacy 10 mask theic aclivites and defrand federal low
enforcement, including the nae of Calse names on mailing labels of packapes containing drps:
rafficking i dregs explicitly desiened to avald deteclion az contrelled substances; and by 12fening 1o
drugs in carrespondence by using shocthand abbreviations ind codes such a5 “The Cream,” V0 " The
Cleas,” *“Ligquie, " L 0" 6, 0" and " Yilanin 3 7

Ity one etmail desenhed nan 185 Spocwal Agent's search vwanant afiidavit, affer br. Conle insrocied
acoach to p=fer 1o drups anly by initials, He wrole, *And remember that all emails are saved for avery
lang 13mz, sa be cwelul abaul hew you say what you say  Scwehes Jor keywe:ds like *anabolic” ad
many ol s are poing on at all times by big hrother ™

Accarding to allagations in the case, tha defendants provided athletes with false cover sthocies e
pravide 1o avthorities. . Cante is alsa alleged 1o hive enteied iptg agieements with athleies in whick
they omeed to endorse ZhA, 2 nunitzonal aupplament seld by dr Conte, io ceturn for fiee drugs

The ndciment further 2lleges thar defendanis Me. Conte, M Valeete, and M: Anderson conspiced
1o [aunder the proceeds derived Troom the zale of anabodic steraids by: (1) searepating de mocaeds
derived bom the sale of anabolic stenids from normal buginess proceeds by placing the erirminal
progeed]s inlg a persinal hank account; and (2% vsing a third paiky 10 pegetiate checks written as payment
fir the purchase of anabolic sterds, rather thkan depnsitng the chiecks as nonmal business pooceeds

The earaimem stalutory penalty fon the charged vielalion of conspiracy to pessass with intent to
degtribute ansbolic steroids and Los possession itk wtel to disicibode anabolic steraids s five vears
irprisonmient and a S2540 194 fine. The maximum statulory penalty fn each violation of intcodieciion
and delivery of mistbranded doags inte ntarstate commerce with intent (o defraud and misbranding of
drops beld for sale wi intent ta defraud i@ dues vears imprisonroent and a $3250,000 fine. The
maximem penalty for cagh violation aof posscssion of boman growth hosmuene with intent 2 disiribute s
five years imprisonneest asd o 3230,000 fine. The maximam penalty for conspitacy to launder menctery
instowments and fon roeoney Toondering is 200 yoars impriscrroent 2nd o 5300000 fine. However, any
senlence fallowing conviction would he dicilated hy the Fadeaal Sentencing Gupdelines, which fake inle
acoount a mamber ot factors, and woold he imposed in the diseredion of the Couit

T is important to note, an indickment simply contains allepations against an iedivideal and, as with all
defendints, 3. Coole, br. Valente, Mr Anderson, and bMr. ¥orchenny must be ppuesumed imnocent
unleszs and Wil crenyictd

Mr. Conte, Mr. Yalenee, Mr Anderscn, and Me Korchemny ace all schedalerd w make their initial
aprecarance in fedaral connt in San Francizeo on Fehraey 13, 2005 21 U 3k 2.m hefoce dMagistiole Jedoe
Mlazia-1lmen lames

1 he prosecation 2 the resell of an LE-mont investigation aoversesn by 1he (D5, Aorney’s (¥ ce as
well as speacial agonts of e [nternal Fevenue Service Croomina] Envesiiation 11vision, the Foed and
Dircp Adminisiration Office ot Craninal Investipaticns and the Sz Mateo Counky Wacotics Task Foree.
letf Medrow bs the Assistam U 5. Anemey whe is piosecuting the case with the assistance of Busan
Kreijdes.
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A copy of this press relense may be foend oo the U7 3 Attomey™s Offce's website at
“http:Awanw usdog govfusandcan™ Related cowrt documents and information may ke found on the
Llisteict Couct website at <hitpMwwow candl useousts govi of on <lipd/pace cand useourtspoms.
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